
POLICE OFFICERS 
ASSOCIATION OF MICHIGAN 

27056 Joy Road • Redford, Michigan 48239-1949 • 313 937-9000 • FAX 313 937-9165 

May 18, 2020 

Ruth Beier, Mayor 
City of East Lansing 
410 Abbot Road, Room 100 
East Lansing, MI 48823 

via e-mail only (rbeier@cityofeastlansing.com) 

Re: Police Community Relations Review Committee 

Dear Mayor, Beier: 

The East Lansing Police Officers Association and the East Lansing Police Supervisors have 
been notified of the City Council's proposed creation and appointment of a Police Community 
Relations Review Committee (PCRRC). This notification comes by way of the City of East 
Lansing City Council Resolution for a Police Community Relations Review Committee, as well 
as other correspondence and communications. 

As the City is aware, the Police Officers Association of Michigan (POAM) and its affiliate 
organization, the Command Officers Association of Michigan (COAM) represent East Lansing 
Police Department Supervisory and Non-Supervisory Law Enforcement Officers, in labor
management matters. It has been requested by both our bargaining unit members that POAM legal 
counsel review and respond to the City concerning the proposed creation of the PCRRC and the 
legality of its proposed powers. 

POAM takes issue with the following: (1) the potential unlawful use of subpoena power as 
contemplated by the proposed City of East Lansing City Council Resolution; (2) the composition 
of the proposed PCRRC not including a representative member of the East Lansing Police Officers 
Association, Police Supervisory Unit, and the Michigan State University Police Officers 
Association; and (3) the proposed authority of the PCRRC to possess subpoena power and "to take 
testimony ... " which may lead to a violation of our members constitutional rights and will likely 
be in direct contravention of the identified Police agency groups collective bargaining agreements 
established under the Michigan Public Employment Relations Act (PERA). 

The misguided notion of granting subpoena power to the PCRRC as proposed, is extremely 
illogical, reckless, and likely unlawful. First, the authority of the PCRRC to issue an administrative 
subpoena is extremely dubious. The City's creation of a random committee consisting of eleven 
members from various backgrounds, in essence, allows any one member by administrative 
subpoena to compel evidence and testimony. Secondly, it is the duty of the Police Administration, 
starting with the Police Chief, to direct, and govern the operation and conduct of the police 
department. Moreover, if there is ever a question of unlawful conduct of any law enforcement 
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officer, there is typically a criminal investigation of that conduct. The Resolution proposes to add 
a third tier of unwarranted oversight demonstrating a usurpation of authority from the internal 
operations, as well as the prosecutorial powers of review of criminal investigations. 

By failing to appoint a member of the police departments mentioned in the Resolution, in 
both patrol and command units, the City Council shows an obvious disdain for our law 
enforcement officers, and an intentional lack of balance for the composite membership of the 
PCRRC. If fairness and balance is sought by the City Council, then there is no reason why a 
member from each division of the law enforcement agencies should not have a representative. It 
is very discouraging to see that the only law enforcement member proposed is a "member affiliated 
with the Michigan Commission on law Enforcement Standards. " If the purpose of the PCRRC is 
to enhance police and community relations, it is axiomatic that members from the police 
department are included in the committee. 

The proposed effect of the PCRRC will most likely come into direct conflict with our 
members respective collective bargaining agreements (CBA) and more importantly, their 
fundamental constitutional rights. Each CBA spells out with specificity the parties agreed upon 
procedures as it pertains to internal investigations, internal interviews, and discipline. The scope 
of authority granted to the PCRRC will lead to a violation of constitutional and other legal rights. 

The proposed resolution seeks to authorize the PCRRC with subpoena power and the 
ability to "take testimony and review evidence ... " This presumes that the PCRRC has authority 
to direct the Chief of Police to order a law enforcement officer to give a compelled statement and 
answer questions under the Garrity v New Jersey, 385 US 493 (1967) rights protection, while in 
the presence of union/legal representation under NLRB v J Weingarten, Inc., 420 US 251 (1975) 
rights. So that we are crystal clear, if a law enforcement officer is ordered by his employer to 
appear before the PCRRC, the law enforcement officer will appear, but the officer will not answer 
questions from the PCRRC. The PCRRC is not the employer of the East Lansing or Michigan 
State University law enforcement officers. The PCRRC has no legal authority to hire, demote, 
suspend, or otherwise terminate an employee. 

The PCRRC, by its self-declared independence, is not the employer and, as such, has no 
authority to compel an employee to answer questions. In addition, the Garrity rights protection 
does not countenance compelling a law enforcement officer to give a statement in the presence of 
random, non-employer individuals, merely because one of many individuals present may have a 
tangential link to the employer. 

In addition to the protection of rights set forth in the Garrity decision, P.A. 503 of 2006, 
MCL 15.291, et seq., known as the "Disclosure by Law Enforcement Officers Act," codifies the 
Garrity right as a statutory protection in Michigan. Section 1 (b) of the Act reinforces that it is 
only in the context of information provided to a "law enforcement agency" that the protection is 
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afforded. In addition, section 5 provides that "an involuntary statement made by a law enforcement 
officer is a confidential communication that is not open to public inspection." 

We would urge that the City abandon its effort to tum the PCRRC into an illegitimate 
investigative body. To the extent any attempt is made to deny a law enforcement officer of the 
constitutional protections delineated in the Garrity decision, its progeny, or statutory codification 
in Michigan, such violation will be met with legal action in State or Federal Court against the 
offending individuals and entities, including, but not limited to, the City Council, the PCRRC and 
all individual members and officials. Fundamental due process and equal protection rights are 
being trampled by the misguided declarations in the proposed Resolution. We would further urge 
that the City Council, if it persists in the path declared, be inclusive in the membership composition 
of the PCRCC, and include members of each police departments to achieve legitimate goals which 
support police-community relations. 

attP 7 
Christopher Tomasi 
Assistant General Counsel 

FG/CT/dme 

cc: Kenneth Grabowski, COAM/POAM Business Agent 
Sgt. Chad Pride, ELCOAM 
Officer Jeff Spitz, ELPOA 
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